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CITY OF BRADFORD “
TOWN AND COUNTRY PLANNING ACT, 1947

TREE PRESERVATION ORDER

THE LORD MAYOR, ALDERMEN AND CITIZENS OF BRADFORD acting hy the Council {in this Ordes
.called 'the Authority”) in pursuance of the powers conferred in that behalf by Section 28 of the Town angd Country
Planning Act, 1947 (hereinafter called “the Act"”), hereby make the following Order -

1.—In this Order “owner” means the owner in fee simple, either in possession or who has granted 2 lease or

‘tenancy ofWhich-the unéxpired portion is ldss than three years; a lessee {including a sub-lessée) or'tenant in possession, .

the anexpired’ porémn of whose leage or tenanicy is three years or miore; and a mortgagee in possession.

2.—Subject to the exemptions specified in the Second Schedule to this Order, ne person shall, except with the
congent of the Anthority cut down, top, lop, or willully destroy or cause or permit the cutting down, topping, lopping,
or wilful destraction of any of the trees contained in the group of trecs specified in the Fizst Schedule hereto, shown®
numbered and coloured red on the map annexed hereto; which map shall prevail where any amb1gu;ty arises between
it and the specification in the said First Schedule.

3.—An application for consent mads to the Authority under paragraph 2 of this Order shall be in wntmg stating

the réasons for making the application, and shall specify the group of trees to which the application reldtes, and the

opetations for the carrying out of which consent is required, and where necessary for the identification of such group
-of trees shall be accompanied by 2 map or plan of a size or on a scale sufficient for the purpose.

o 'ii..-(i) Where an application for consent is made to the Authority under this Order, the Authority may grant
-such consent either unconditionally, or subject to such conditions (incinding conditions requiring the replacement

"t . of any tree by one or more trees on the site or in the immediate vicinity thereof) as the Authority may think ﬁt

or may refuse consent,

{2) "The Authority shall keep a register of ali applications for consent under this Order containing information
as to the nature of the application, the decision of the authority thercon, and any compensation awarded in con-
sequence of such decision; and every such register shall be available for inspection by the public at all reasonable Lours.

5.—Where the Authority refuse consent nnder this Order or grant such consent subject to conditions, they may,

: grantezi consent that they are satlsﬁed that .
<te‘_d:_ur_rd t_his Order ﬁ:apphcatmn'

.I(;'f) there isd specuﬂ amemty served by the trees other than amenity in relat:on to the woodlanrl character
of the neighbourhood,

6.—The provisions set out in the Third Schedule to this Order, being the provisions of Part ITI of the Act as

adapted and modified for the purposes of this Order, shall apply in relation to any application made to the Authonty :

for consent under the Order and to any decision of the Authority thereon,
1 —No compensation shall be payable in respect of damage suffered or expenditure incurred by the owner or any

ofher person by reason of any refusal of consent wnder this Order or of any grant of any such consent subiect to
conditions.

FIRST SCHEDULE.

No. on Plan. Descriplion of Group of Satudadion.
Trees, - M
XX 10 Sycamore - Woodeifie Roads Wyke
o ' ' 31l Beach . . . . S - in plob Ho. 1082
B S . Crinence Sheet
1 Birch Yorkshive West Riding -

231.3, Bdition 1933

.when refusing or granting consent, certify that in respect of the group of trees for which they havr;: se refused or
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e R - " SECOND SCHEDULE.
Tbl_s_ Order shall _nof apply 5o as to require the consent of the Authority. ’

i t'o_fhe'cutting down, topping or lopping of any tree that is dying or dead or has become dangerous,

’ (2) " to the cutting down, topping or lopping of the group of trees.

() incompliance with an obligation imposed by or under an Act of Parliament

(8} in pursuance of the power conferred on the Postmaster-General by virtue of Section 5 of the Telegraph
{Construction) Act, 1508;

(¢} in pursuance of the powers coaferred by Section 24 of tln; Reguiation of Railways Act, 1868;
(4} for the purpose of preventing or abating a nuisance;

o}

(2} in the case of & statutory undertaker where the land on which the group of trees is situated, is opera-
tional land as defined by the Act and where works on such land cannot otherwise be carried cut; or

where the catting down, topping or lopping Is for the purpose of securing safety in the operation of the
undertaking. '

THIRD SCHEDULE.
Provisions of Part 11T of the Act as adapted and modified to apply to this Order.

15.—-Ref.eren_ce of applicafions to the Minister, {1} The Minister may give directions to the Authority requiring
that any application for consent under the order, o all suck applications of any class specified in the directions, slall be

referred to the Minister instead of being dealt with by the Authority, and any such application shall be so referred
accerdingly.

(2) Where an application for consent undler the order is referred to the Minister under this section, the provisions
of paragraphs 4 and & of the Order shall applfy in relation to the determination of the application by the Minister as
they apply in relation to the determination of such applications by the Authority:

Provided that before determining any such appfication the Minister shall, if either the applicant or the Authority

so desire, afford to them an opportunity of appearing before and being heard by a person appointed by the Minister
for the purpose. : ’

(8) The decision of the Minister on all applications referyed to him under this section shal! be final.

16.—Appeals to the Minister. (1) Where application is made to the Authority for consent under the Order and that
consent is refused by that Aathority or is granted by them subject to conditions or where any certificate is given by
the Authority, then if the applicant is agerieved by their decision on the application, or by any such certificate he
may, by notice in writing served within 98 days from the receipt of notification of their decision or certificate or such
longer period as the Minister may allow, appeal to the Minister.

(2) When an appeal is brought under this section from a decision or certificate of the Authority, the Minister
may ailow or dismiss the appeal or may reverse or vary any part of the decision of the autherity, whether or not the
appeal relates to that part, or may vary any certificate and may deal with the application as if it has been made to
him in the first instance, and the provisions of the last foregoing section shall apply, subject to any necessary modifi-
cations in relation to the determination of an application by the Minister oo appeal under this section as they apply in
telation to the determination by the Minister of an application referred to him under that section.

{8} Unless within two months from the date of receipt of an application for consent under the Order, or within

such extended period as may at any time be agreed upon in writing between the applicant and the Avthority, the
Authority either:— :

{a) give notice to the applicant of their decision on the application or,

(?) give notice to him that the application has been referred to the Minister in accerdance with the direc-

tions given by him ander the last foregoing section. .
the provisiens of subsectioh (1) of this section shall apply in relation to the application as if the consent to which it
relates had been refused by the Authority, and as if notification of their decisién had been received by the applicant
at the expiration of the said period of two montks or the extended period agreed upon as aforesaid, as the case may be.

21.—Revocation of modification of consent under the Order. (1} Subject to the provisions of this section, if it
appears o the Authority that it is expedient that any consent under the Crder granted on an application made in
that behalf shouid be revoked or modified, they may by order revoke or modify the consent to such extent as appears
to them to be expedient as aforesaid:

Provided that no such order shall take effect nnless it is confirmed by the Minister, and the Minister may confirm

any order submitted to him for the purpose either without modification or subject to such modifications as he con-
siders expedient.

(2) Where an Authority submit an erder fo the Minister for his confirmation under this Section, that Authority
shall farnish the Minister with a statement of their reasons for making the order and shall serve notice of the making
of the Order on the owner of the land, and on any other persan who in their opinion will be affected by the order, and
if within the period of 14 days from the service thereof any person on wherm the notice is served so requires, the Minis-
ter shall, before confirming the order, afford to him and to the Authority an opportunity of appearing before and being
heard by 2 person appoinied by the Minister for that purpose.

{8} The power conferred by this section to revoke or modify 2 consent may be exercised at any time belore the

- operations for which consent has been given have been completed.

Provided that the revacation or modification of consent shall not affect so much of those operations as has been
carried out before the date on which the order was confirmed as aforesaid,

{4) Where a notice has been served in accordance with the provisions of subsection {2) of this Section, no opera-

. tions or further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the

decision of the Minister under subsection (1) of this Section.

22.—Supplementary provisions as to revocation and modification. (1) Where any person is affected by an order
under the last foregoing Section, revoking or modifying a consent as confirmed by the Minister, or where any person is
affected by a notice served on him under subseetion (2) of the foregoing section when the order is not confirmed, thes,
if on a claim made to the Authority within two months of the dafe of the Minister’s decision, it is shown that he has
incurred expenditure fu carrying out work which is rendersd abortive by the revocation, or modification, or stay of
operations, as the case may be, or has otherwise suffered loss or damage which is directly attributable to the revoeation

or modification, ot stay of operations, the Authority shall pay to that person compensation in respect of that expendi-
ture, loss or damage;
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(2} For the purposas of this section any expenditure incurred o matters preparatory to acting on the consent shall
med to be included in the expenditure inenrred jn carrying out that work, but except as aforesaid, no compensa-

23.~Enforcement of the preservation order, {1} If it appears to the Authority that any cutting down, topping or
lopping or wilful destruction of the group of irees has been carried out after the coming into operation of the Order
consent was granted have not been complied with, then, subject to any direction given by the Minister, the Authority
may withir one year of such cutting down, topping, lopping or wilful destruction, or such non-compliance as the case
may be, if they consider it expedient 8o to do, in the intecest of amenity, serve on the owner of the land on which
the group of trees are situated and on any person entitled to fef] trees, a notice under this section,

(2) Any notice served under this section (hereinafter called an “‘enforcement notice”) shall specify the acts alleged
to have been done as aforesaid, or, matters in respect of which it is alleged that any such conditions as aforesaid have
not been complied with, as the case may be, and may require such steps as may be specified in the notice o be taken
within such period as may be so specified for securing that operations, in so far as stiil practicable, shall be carried ont
in such a manner as might have been required had the group of trees to which the notice relates been the subject of
an application for grant of consent under this Order, or for securing compliance with the conditions as the case may
be; and in particular any such notice may, for the purpose aforesaid, require the immediate discontinuznce of any
cutting down, topping, lopping or destruction of trecs or the group of trees.

(3} Subject to the provision of the next following subsection, an enforcement notice shall take effect forthwith,
Provided that—

{#) if within the period of 14 days after the service thereof, an application is made to the Authority under
this Order for consent to cat down, top at lop the group of trees to which the enforcerment notice relates,
the notice, except in so far as it may require the discontinuance of cutting down, topping, lopping or
destruction of the group of trecs shall be of no effect pending the tinal determination of the application,
an{{l if f?nd to the extent such consent as aforesaid is granted on that application, the notice shall not
take effect;

=

i within the period of 14 days after the service thereof an appeal is made to the Court under the foliot-
ing provisions of this section by 2 person on whom the enforcement notice was served, the notfice,
except in so0 far as it may requite the discontinuance of catting down, topping, lopping or wilul des.
truction of the group of trees shall be of no effect pending the final determination or withdrawai of the
appeal,

{#) If any persen on whom an enforcement notice is served under this section is aggrieved by the notice, he may,
at any time within the period mentioned in the last foregoing subsection, appeal against the notice to a court of
summaty jurisdiction for the petty sessional division or piace within which the land to which the notice relates is
situated; and on any such appeal the court-

{e) if satisfied that consent was granted under this Order for the cutting down, topping or lopping or des- -

truction of the group of trees to which the notice relates, or that 110 such consent was required in respect
thereot, or that the conditions subject to which consent was granted have been complied with as the
case may be, shall quash the notice to which the zppeal relates.

{6} if not so satisfied, but satisfied that the requirements of the notice exceed what is necessary for compli-
ance with the conditions attached to the consent, or what might have been vequired had application
for consent to the cutting down, tupping, lepping or destruction been made in tespect of the group of
trees to which the notice relates, shall vary the notice accordingly;

(¢} inany other case shall dismiss the appeal,

{5) Any person aggrieved by a decision of a court of summary jurisdiction under the last foregoing subsection may
appeal against that decision to'a court of guarter sessions,

24.—Supplementary provisions as to enforcement. {1} If within the period specified in an enforcement uotice, or
within such extended peniod as the Authority may allow, any steps required by the nbtice to be taken {other than dis-
continuance of cutting down, topping, lapping or wilful destruction of the group of trees have not been taken, the
Aathority may enter on the land on which the group of trees are situated and take those steps, and may recover as a
simple contract debt in any court of competent jurisdiction from the persen who is then the owner of the land, or the
person who is entitled to fell the trees, any expenses reasonably incurred by them in that behalf, and if that person
having been entitied to appeal to the court uader the last {oregoing section, failed to make such an appeal, he shall
not be entitied in proceedings under this subsection to dispute the validity of the action taken by the Aathority upon
any ground which could have been raised by such an appeal,

(2) Where a person other than the owner of any Iand is entitied o fell trees to which an enforcement totice under
the last foregoing section relates, ddy experises incurted By the owner of such land for the purpose of complying with
such enforcement notice and any sum paid by the owner of any land under the foregoing subsection in respect of the
expenses of the Authority in teking steps required to be taken by such notice, shall be deemed to be incurred or paid

for the use and at the request of the person entitled to fell trees as aforesaid,

{3) Where by virtue of an enforcement notice, any cutting down, topping, lopping, or destruction of the group of
trees is required fo be discontinned, or any conditions are reqaired {o be complied with in respect of any cutting down,
topping or lopping, then if any person without the grant of consent in that behalf under this Order, contravenes
or permits the confravention of the notice in respect of the aforesaid matters, he shall be guilty of an offence and
lizhle on summary conviction to 4 fine not exceeding fifty pounds; and if the contravention is continued aftet the
conviction, he shalt be guilty of a further offence and liable on summary conviction, to a fine not exceeding twenty
pounds for every day on which ke continues to contravene the notice.
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GIvEX under the Common Seal of
TrE Lorn Mavor, ALDERMEN and
Crrizens oF Tue Crry op BRADFORD,

the = Tenth.. - day of
May in the year

nineteen hundred and Torty nine

G. 1. Meggison
© Lord Mayor

W.H, Leathsnm

Pown (lerk
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. " un&ur the Offlclal Seal of -the Imuster
. o ] of Towm and Cowitry Tlaaniog this

Ut thirteenth day «of Ogbober One tHousand

8. L e © o nine hundred and fortysnine.

G.B. ”’?oi;er
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